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BBenenue

Ponb GaHKpOTCTBA B PRIHOYHOM SKOHOMHMKE XOPOIIO M3BECTHA U BO MHOTHX
acrnekTax (Kak IIO3UTHBHBIX, TaK W HETaTUBHBIX) OINHKCaHA B OOIMIMPHOU
auTeparype. Yrpo3a OaHKPOTCTBA KOPIOPALMM MpU OMIMOOYHOM TOJTUTHKE
MEHE/DKEPOB Ha pbIHKAaxX (B HauOoyiee )KECTKOM BapUaHTE NEPEXOJ KOHTPOJISA K
KpEAUTOpaM) CTaHJApPTHO pacCMaTpUBAETCSl B KAaUE€CTBE BHEIIHETO MHCTPYMEHTA
KOPIOPAaTUBHOI'O YIIPABJICHHUS.

O4eBUAHBIM  O0XHUAAEMBIM HTOIOM IPUMEHEHHsS Takoro MEXaHHW3Ma
(He3aBUCHMO OT TIUIIOCOB M MHHYCOB KOHKPETHBIX CTPAaHOBBIX MoOJEIeH -
INPOKPEIUTOPCKUX WA TPOJOKHUKOBBIX) JOJOKHBI  OBITh  O370POBJICHHE
(¢uHAHCOB U TOBBIIEHUE IPPEKTUBHOCTH AEATEIBHOCTU KOPIIOPALMHU, CTaBIIEH
00BEKTOM COOTBETCTBYIOLINX IIPOLEAYD.

XapakTepHass 4epra OOJBIIMHCTBA COBPEMEHHBIX pPa3BUTHIX CHUCTEM
pEryJIMPOBAHUSI HECOCTOATEIBHOCTU - HAJIWYUE M Pa3BUTHE PeaOMIIMTAlMOHHBIX
IpoLEAYyp IO COXPAaHEHUI0 Ou3Heca B JIONOJHEHHE K TAaKOMY KJIAaCCHUECKOMY
MEeXaHU3My OaHKpPOTCTBA, Kak pacnopoja)ka aKTHBOB JOJDKHMKA B  XOJe
KOHKYPCHOT'O MPOU3BO/ICTBA.

K Hacrosmemy Bpemenn B Poccum chopMHpOBaIuCh BCE OCHOBHBIE
AJIEMEHThl MHCTUTYTAa HECOCTOSATEIBHOCTH. Mojenb OaHKpPOTCTBa, MOIYyYHUBIIAs
CBOE BOIUIOIIEHHUE B COBPEMEHHOM - TPETbEM - 3aKOHE O OAHKPOTCTBE, CO BCEU
OYEBUIHOCTBIO HEceT B cebe YepThl KOMIpoMHCCca, (HOPMHUPOBABIIETOCS Ha
NEPBBIX JTallax €e cTaHOBJIeHUs. Bmecte ¢ TeM, MHCTUTYT OaHKpoTcTBa B Poccun
MOKa HEeJIb3s paccMaTpuBaTh Kak CTAaOWIbHBIA M 3(()EKTUBHBIA MEXaHU3M,
HAlpaBJIEHHBI Ha O3/J0pPOBJICHUE YIpaBleHUs U (UHAHCOB KOMIIaHUH.
CymiecTBYIOIIMIT MHCTUTYT HECOCTOATENbHOCTH, HECMOTPSI Ha POCT KOJIMYECTBA
JIeNl O TIPU3HAHUM JOKHUKOB OaHKPOTaMHM, HE pEIIaeT U MaKpOIKOHOMUYECKYIO
3aja4y BbIBOJA HEI(PPEKTUBHBIX NPEANPUATUI C phIHKA, a TAKXKE HE 00ecreurBaeT
IPEJICKa3yeMOT0 paclpeieleHUs PUCKOB JJIs1 KPEIUTOPOB.

[Tpouenypa HaOIrOACHUS - BasKHEHIIas polieTypa OaHKPOTCTBA, BBEICHHAS

®enepanbHbIM 3aKOHOM OT 8 stHBaps 1998 roga Ne 6-D3 «O HECOCTOSATEIBHOCTH
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(OaHKpOTCTBE)», SBIACTCA HOBEJUIONW [JII POCCHUICKOTO 3aKOHOJATENIbCTBA,
PETYJIUPYIOIIET0 BOMPOCHI  HECOCTOATENBLHOCTH CYOBEKTOB  XO3SHCTBEHHOM
nestenbHOocTH. Kak mokazana ye CIOXKHUBLIASICA 33 3TOT BeCbMa KOPOTKUW IS
(OGKM3HW» 3aKOHAa MEPHOJI MPaBONPUMEHHTENIbHAS NpPAaKTHUKA, JaHHas MIpoleaypa
SBJISIETCS OJHOM W3 CaMbIX CJIOKHBIX M OTBETCTBEHHBIX: MTOTOM IIPOBEACHUS
MPOLIeTypbl HAOMIONCHUS SIBISICTCS TPUHSTHE PENICHUS O JalbHEHIen cyanoe
JOJDKHHKA.

OCHOBHOM 1IETbI0 TAHHOM MPONEAYPHI SABISETCS MPUHATHE KOMILIEKCa Mep,
HalpaBJICHHBIX HA COXPAaHEHUE HMMYIIECTBAa JOJDKHHMKA, IMPOBEJCHUE aHaln3a
(MHAHCOBO-2KOHOMUYECKOTO W XO3SHUCTBEHHOI'O  COCTOSIHMUSI  JIOJDKHUKA,
YCTaHOBJICHHE pa3Mepa 3a/I0JKEHHOCTH NIEpel KpeIUTOPaMHU.

B otnuume ot Takux mporuenyp OaHKPOTCTBA, KaK BHEIIHEE YIPABICHHE,
KOHKYPCHO€ MPOU3BOCTBO U MUPOBOE COTJIANICHUE, KOTOPhIE MOTYT IPUMEHSATHCS
aub0 HE TPUMEHIThCS B Jelax O OaHKPOTCTBE, HAOIIOJIECHUE SBISICTCS
00s3aTeIbHON MPOIEAYPO TMPU PACCMOTPEHUU JIed O OaHKPOTCTBE, KOTOpas
BBOJIMTCSI HA OCHOBAHUH OIPEAEIICHUS apOUTPaKHOTO Cy/Ia.

[lens wuccnmenoBaHUS: PACKPHITHE MPOIEAYphl HAOMIONCHUS KaK OJHOU U3

npouenyp 6aHKpOTCTBA.

1 TlonsiTue nmpouexypbl HAOJIIOAECHUSA
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HaGmonenne, cormacHo cratee 2  @DenmepanbHoro 3akoHa  «O
HECOCTOATENBHOCTH (OaHKPOTCTBE)», - MpoIleAypa OaHKPOTCTBA, MIPUMEHsAEMasl K
JIOJDKHUKY C MOMEHTA MPUHSTUS apOUTPaKHBIM CYJIOM 3asiBJICHUSI O NMPU3HAHUU
JOJDKHUKA OaHKPOTOM JI0 MOMEHTA, OIpPEAENIIeMOr0 B COOTBETCTBUU C JAHHBIM
denepaibHBIM  3aKOHOM, B IEJMAX OOECIEeUeHHs COXPAaHHOCTH HMYIIECTBA
JOJDKHUKA W TIPOBEJCHUS aHaln3a (UHAHCOBOTO COCTOSHHS JOJDKHUKA. JTa
npolielypa MO3BOJISIET COATAaHCUPOBATh 3aKOHHBIE MHTEPECHl YUYACTHUKOB J€JIa O
OaHKpPOTCTBE, B YACTHOCTU MPEAYNPEIUTH 3J0YNOTpPEOJCHUE MpaBaMu, Kak CO
CTOPOHBI JOJIKHUKA, TAK U CO CTOPOHBI KPEIUTOPOB.

[Ipencrapinsercs, YTO CYyIIHOCTh MPOLEAYPbl HAOIIOEHUS CBSI3aHa C TAKUM
MPU3HAKOM COBPEMEHHOTO 3aKOHOJATEIhCTBA O HECOCTOSITENIBHOCTH, Kak
BO3MOYKHOCTh TPOBEJCHUS B paMKax Jena O OaHKPOTCTBE BOCCTAHOBHUTEIIBHBIX
nporeayp. ITO 3HAUYUT, UTO yKa3aHHas MPOIEaypa MPEkK/e BCEro HalpaBlieHa Ha
BBISIBJICHUE TEPCHEKTUB OCYILECTBICHUS PEOPraHU3alMOHHBIX Meporpuaruil. B
CBS3M C OTUM TJIABHOM IIeNIbI0 HAOIONEHUs SIBIISIETCA MPOBEICHHUE aHaIn3a
(MHAHCOBOTO COCTOSIHUSA JIOJDKHUKA C IEJIbI0 OMPEACTICHUST BO3MOXXHOCTH WIIH
HEBO3MOYKHOCTH BOCCTAaHOBJICHHS IJIATEKECTIOCOOHOCTH JIOJDKHHUKA B TIOPSIJIKE U B
CPOKH, YCTAaHOBJIEHHbIE 3aKOHOM O OaHKpoTcTBe. «VIMEHHO B Xoze aHanu3a
(MHAHCOBOTO COCTOSIHUSA JOJDKHMKA MOKHO CHeNaTh BBIBOJ O MAaTepHAIbHOU
OCHOBE Jiela O OaHKpPOTCTBE HM O BO3MOXHOCTH WJIM HEBO3MOXHOCTH
BOCCTAHOBJICHUS ILIaTEKECIIOCOOHOCTH JIOJDKHUKA, a TakXe YJJAOBJICTBOPECHUS
TpebdoBaHU KpeauTopoBy [3,¢.109].

B nepuon naOmioneHus BBIABIAETCS pa3Mep TpPeOOBaHUM KpPEeIUTOPOB,
OMPENIEIAIOTCA KOHKYPCHBIE KPEUTOPHI U KOJIMYECTBO IOJIOCOB, MIPUHAJISKAIITIX
KOKIOMY KpEIUTOpY Ha COOpaHHHM KPeauTOpoB. BpeMeHHBIN yHpaBIISIOMIHIA
CO3BIBAECT MEPBOE COOpaHHUE KPEAUTOPOB, KOTOPOMY OKJIAAbIBAET PE3YJIbTaThI
(bMHAHCOBOTO aHaiM3a U MPEAJIOKEHUS O JalbHENIen Cyp0e JOMKHUKA.

HabGmronenne 3akaHYMBaeTCs B MOMEHT BBIHECEHHS COOTBETCTBYIOIIETO
peteHus (ompenesieHus) apoOUTPakHOTO CyJia MO CYILIECTBY pPaccMaTpHUBaeMOTO

Jcjaa 100 o IMMPCKPAIICHUH ITPOU3BOACTBA I10 JCIY B ClIydasaX, NPECAYCMOTPCHHBIX
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3aK0OHOM. PaGorta, mpoBeneHHasl B MepUO] HAOIIOACHUS, SBIIETCS HEOOXOMUMOI
OCHOBOM JUIsl TIPOBEJICHUSI MHBIX Ha3HA4aeMbIX apOUTPaKHBIM CYJIOM MPOLEIYP
OankpoTcTBa [5,c.98].

B ropumuueckoit  nmTeparype  BBIACISIOT  OOECHEUUTENbHYI |
MOATOTOBUTENIbHYIO  (QyHKIMH  HaOmogeHus. OOecneuutenbHas — (YHKIUSA
MO3BOJISIET  CO37aTh  YCJIOBHS JUIsl COXpPaHEHUS WMYIIECTBA JIOJDKHUKA,
MMEIOIIErocsi HA MOMEHT BO30YKJIeHHs Jena o OaHkporcTBe. [loaroroBurenbHas
GyHKIHS 3aKII0YaeTCsl B COJNCWCTBHM OpPraHU3AMM IOATOTOBKH Jiejla K
cyneOHOMY paszomparenbcTBy: HalOmrojgeHne B IIPOIECCyalbHOM — CMBICTIE
paccMaTpuUBaeTCs «KaK IPUMEHEHHE Mepbl MO0 oOecrnedyeHuo TpeOoBaHUM

KpeaANTOPOB U UCIIOJIHCHHA PCIICHUA O IIPU3HAHWHA JOJDKHHUKA 6aHKpOTOM>>.

2 OCcHOBHBIE MOJIOKEHUS NPOoUEAYPbl HA0II0ACHUS

B cr. cr. 62 - 75 3akon Ne 127-®3 omnpenenun nopsaoK, KOTOPBIA
HEOOXOJMMO BBINOJHATH B MEPUO]I HAOIIOAECHHUS, €CIU MPU 3TOM apOUTPaKHBIM
CyJIOM OBLJIO BEIHECEHO ONPEACIICHUE B COOTBETCTBUH C 11. 3 CT. 48 3T0oro 3akoHa o
MPU3HAHUU TPEeOOBaHUM 3asiBUTENS] 00OOCHOBAHHBIMU, U BBOJIUTCS HAOIIO/IEHUE, TO
€CTh OJIHA U3 TMpoueayp OaHKpPOTCTBa, MpPUMEHSEeMass K JIOJDKHUKY IS
oOecrieyeHus: COXPAaHHOCTH €ro HMYINECTBa, MPOBEICHUS aHalu3a €ro
(MHAHCOBOTO COCTOSIHUSI, COCTaBIIEHUsI peecTpa TpeOOBaHUN KpPEIUTOPOB
JIOJDKHUKA U POBEJICHUS IEPBOTO COOpAHUS KPEIUTOPOB.

Crates 62 geiicTByromero 3akoHa O OaHKPOTCTBE  yCTaHOBHIIA
pacIIMpPEHHOE TOJKOBAHKUE BBEACHUS HAOIOICHMS], @ UMEHHO:

1. Ecnu wHoe He mpenycMOTpeHO HacTosimuM DenepalibHbIM 3aKOHOM,
HaOJIOZICHHE BBOJUTCS MO pe3yJibTaTaM pPAaCCMOTPEHHs] apOUTPaKHBIM CYIOM
000CHOBaHHOCTH TPEOOBAHMI 3asBUTENS B MOPAIKE, MPETYCMOTPEHHOM CT. 48
Hacrosiero deaeparbHOrO 3aKOHa.

2. Ilpu BO3OYyXIeHHM Jefa O OaHKPOTCTBE HAa OCHOBAHWU 3asBJICHUS

JOJDKHHUKA Ha6J'IIOI[eHI/Ie BBOOUTCA C JOaTbl IIPHUHATHA ap6I/ITpa)KHBIM CyJIoM
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3asBJICHUS] JOJDKHHKA K TPOU3BOJACTBY, 3a HCKIIOYEHUEM CIIy4yaeB, €CIU B
COOTBETCTBHM ¢ HacTosamuM DenepanbHbIM 3aKOHOM K JIOJDKHHUKY JOJKHA OBITH
IpUMEHEHa HHas mnpoueAaypa OaHKpoTcTBa. B ciydae Bo30yxIeHus nena o
OaHKpPOTCTBE HA OCHOBAaHWHU 3asBIICHUS JODKHUKA O BBEIECHUU HAOIIOICHUS
HEO0OXOJIMMO B OIpEJIEIICHUN Cya YKa3aTh O MPUHITUY 3asBJICHUS TOKHUKA.

3. Habmronenune JOMKHO OBITH 3aBEPILIECHO C YYETOM CPOKOB PACCMOTPEHUS
nena o OaHKPOTCTBE, MpeaycMOTpeHHbIX cT. 51 Hacrosimero ®denepanbHOTro
3akoHa [4,c.106].

Kak ykazano B m 3 cr. 48 3akoHa 0O OaHKPOTCTBE, OIpeJSICHUE
apOUTpaXHBIM CYZIOM O BBEJICHWU HAOIIOACHHUS MOXET OBbITb BHIHECEHO TOJBKO B
TOM CJy4ae, KOrja TpeOOBaHUs 3asBUTENSI COOTBETCTBYIOT YCJIOBHSIM 1. 2 cT. 33
ATOr0 3aKoHAa, SABISIOTCS OOOCHOBAaHHBIMH W HE OBUIM Ha JaTy 3acelaHus
apOUTPaXKHOTO CyAa YAOBJIETBOPEHBI TpeOoBaHMs KpeauTopoB. B m. 2 ct. 33
3akoHa 0 OAHKPOTCTBE YCTAHOBJIEHO, YTO TPEOOBAaHUS K JOJDKHHUKY HE JOJIKHBI
coctaBysaTh MeHee 100 ThiC. pyo.

[Ipouecc HaOmOEeHUS 3aBEpIIAECTCS B CPOK, YKa3aHHbIM B cT. 51 3akoHa o
OAHKPOTCTBE, TO €CTh HE OOJIbIlle 7 MECAIEB C JAThl MOCTYIUICHUS 3asBJICHUS O
MPU3HAHUU JOJDKHUKA OAHKPOTOM B apOUTPaKHBIN CY/I.

«OrpanndeHust 1 00513aHHOCTH JIOJDKHHUKA B XOjie HaOmoaeHus» (ct. 64),
KOTOpasi yCTAaHOBUJIA CIIEAYIOLIEE.

1. BBeneHue HaOMOICHUS HE SIBISETCS OCHOBAaHUEM MJISI OTCTPAaHEHUS
PYKOBOJUTENSL JOJDKHHUKA M HMHBIX OPraHOB YHOPABJICHUS JIOJDKHUKA, KOTOPHIE
MPOJIOJDKAIOT ~ OCYIIECTBISATh ~ CBOM  IOJHOMOYHMS C  OTPaAaHUYCHUSIMHU,
YCTAHOBJIEHHBIMHU TI. T1. 2 U 3 cT. 64 3akoHa Ne 127-@3.

2. Oprasbl ympaBl€HUsI JOJKHUKA MOTYT COBEpIIATh HCKIIOUUTEIBHO C
corjacusi BpeMEHHOTO YIPaBJISIOLIEro, BIPaKEHHOTO B MUChMEHHON (opme (3a
WCKJIIOYEHUEM CIIy4aeB, MPAMO MPEIyCMOTPEHHBIX HacTosumuM DenepaabHbIM
3aKOHOM), CICJIKHM WJIM HECKOJIbKO B3aMMOCBSI3aHHBIX MEX]Ty COOO0H CIEOK:

o CBSI3aHHBIX C NPUOOPETEHHEM, OTUYKIACHUEM WU BO3MOXXHOCTHIO

OTUYXXJIEHHUS TMpsAMO JUOO KOCBEHHO HMYLIECTBA JOJDKHUKA, OanaHcoBas
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CTOMMOCTb KOTOPOTO COCTaBjsieT 0oJiee MATH MPOLIEHTOB 0aJaHCOBOM CTOMMOCTHU
aKTHUBOB JIOJDKHUKA HA JIATy BBEJCHUS HAOIIOACHMUS;

o CBA3aHHBIX C IMOJIYYEHUEM M BblAauell 3aiiMOB (KPEAMTOB), BbIIayei
NOPYUYUTENBCTB U TapaHTUM, YCTYNKON MpaB TpeOOBaHUs, MEPEBOJOM J0JTa, a
TaKXKE C yUPEKJACHUEM JIOBEPUTEIHHOTO YIIPABICHUS UMYIIIECTBOM JIOJKHHUKA.

3. Opransl ynpaBieHHUs T0JDKHUKA HE BIIPaBe MPUHUMATh PEIICHUS:

. 0 peopraHuzanuu  (CIUSHUM, TMPUCOCIUHEHUH, Pa3/ICICHUH,
BBIICJICHUU, TPEOOPa30BaHUN) U JIMKBUJAIIUHU JOKHUKA;

o O CO3[aHMU IOPUAWYECKUX JHIl WK 00 y4acTHH JOJDKHHKA B WHBIX
IOPUINYECKUX JTUIAX;

. 0 CO3J]aHUH (PUITMATIOB U MPEJCTABUTEIBCTB;

o 0 BBIIUIATE JAMBUACHAOB WIM PACIPECICHUN TPUOBUIH JOJIKHUKA
MEXIY €ro yUpeauTeasiMu (YHaCTHUKAMH );

. 0 pa3MEIICHWU JOJDKHUKOM OOJUraluii W HMHBIX HSMHUCCHOHHBIX
LEHHBIX OyMar, 3a UCKIIOYEHHEM aKIIMii;

o 0 BBIXOJIE M3 cOCTaBa Yyupenurened (YYaCTHUKOB) JOJKHUKA,
NpUOOPETEHNH Y aKIIMOHEPOB paHee BBIMYIICHHBIX aKIIN;

. 00 yyacTMM B acCOLMAlMAX, COI3aX, XOJJIMHIOBBIX KOMIAHUSX,
(MHAHCOBO-MPOMBILUIEHHBIX TPYNIAX U UHBIX O0BEAUHEHUAX IOPUINYECKUX JIHII;

. 0 3aKJIFOYEHUH JOTOBOPOB MTPOCTOTO TOBAPHIIECTBA.

4. PyKoBOAWTENb MOKHHKA B TEUEHHUE JCCSITH JHEWU C JaThl BHIHECEHUS
OTIPEJICICHNs] O BBEICHUM HAOMIOJCHUS 00s3aH OOpaTUTHCS K YUPEAUTEISM
(yyacTHMKaM) JOJDKHUKA C TPEIJIOKEHHEM TIPOBECTH 00IIee coOpaHue
yapeanTenei (y4acTHUKOB) JOKHUKA, K COOCTBEHHHKY MMYIIIECTBA JTOJDKHUKA -
YHUTAPHOTO TMPEANPHUSATHS JJs PacCMOTPEHHUs BOMPOCOB 00 oOpallleHuu K
MEPBOMY COOpPaHUIO KPEAUTOPOB IODKHHMKA C MPEAJIOKEHHEM O BBEICHUH B
OTHOILIEHUU JOJHKHHUKA ¢dbuHaHCOBOTO 03/10pOBJICHHUS, POBEJICHUU
JIOTIOTHUTEILHOM HAMHUCCUU aKUMA M HHBIX MPEAYCMOTPEHHBIX HACTOSAIIUM

DenepanbHbIM 3aKOHOM BOIIPOCOB.
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5. JIomKHUK BIpaBe OCYIIESCTBUTh YBEIMUYCHHE CBOETO YCTAaBHOI'O KamyTaja
MyTeM pa3MEIICHUS 10 3aKPBITOW IOJIUCKE TOTOJHUTEIBHBIX OOBIKHOBEHHBIX
aKIWA 3a CUeT JOMOJHUTEIHHBIX BKJIAIOB CBOWX yUpeaUTENe (Y4aCTHUKOB) H
TPEThUX JIMI] B TOPSAIKE, YCTAHOBJIEHHOM (enepadbHBIMU 3aKOHAMH U
YUpETUTENbHBIMA JOKYMEHTAMH JIOJDKHHKA. B 3TOM ciydae rocyaapcTBeHHas
perucTpanys oT4eTa 00 UTOTaxX BBITYCKA IOMOJHUTEIHLHBIX OOBIKHOBEHHBIX aKITHI
U W3MCHCHHMH YYPEIUTCIBHBIX JIOKYMEHTOB JIOJDKHMKA JIOJDKHA — OBIThH
OCYIIECTBJIICHA JIO JaThl CyAeOHOro 3acefaHusl IO PACCMOTPCHHIO Jelia O
O0aHkpoTcTBE [5,C.68].

3HAYMMOCTb JAaHHOW CTAThH 3aKII0YAETCS B CIACAYIOIICM:

- BBeZICHUE HAOJIO/ICHNUS HE MOXKET SBUTHCS OCHOBAHHMEM JIJISi OTCTPAHEHUS
PYKOBOJUTEISI W APYTHX OpPraHOB YIpPaBICHUS JODKHHUKA OT OCYIIECTBICHUS
JIOJKHOCTHBIX 00SI3aHHOCTEM;

- B TeueHue 10 mHEN pPyKOBOIWTENh JODKHHKA B 0053aTETLHOM TIOPSIKE
JIOJDKEH OOpaTHTBhCS KO BCEM 3aMHTCPECOBAHHBIM JIMIIAM C TIPEIJIOKCHHUEM O
MPOBEJICHUH OOIIET0 COOpaHMs, HA KOTOPOM PacCMOTPETh BOIMPOCHI O MeEpax,
HEOOXOIMMBIX JJIsI 00SCIICUCHHS BBITIOJIHEHUS TPpeOOBaHNM 3aKOHA O OAHKPOTCTBE;

- TPEIOCTaBJICHO MPaBO JOJDKHUKY PEIIUTh BOIPOC B YCTAaHOBJICHHOM
MopsIIKE 00 YBETWYCHUH CBOETO YCTAaBHOTO KalWTaja 3a CUeT JOIMOJHHUTEIbHBIX
BKJIQJIOB HE TOJBKO yupeauTesel (y9acTHUKOB), HO M 32 CUET APYTUX (PU3HUECKUX

N IOpUANYCCKHX JIMII.

3 Ilopsiaok nNpoBeaeHUs MPoueayPbl HAGIIOEeHUSA

YTBepKIeHHe, HaJCICHHEe TMpaBaMU U  BO3JIOKEHHE O0OS3aHHOCTEH
BPEMEHHOTO YNPABJIAIOLIECTO OMPEACIEHBI B CT. CT. 65 - 67 3akona Ne 127-D3, u3
KOTOPBIX BBITEKAET:

1) yuutbiBasg ct. 45 3akoHa 0 OaHKPOTCTBE, BPEMEHHBIN YIPaBISIOMIUN
Ha3HAyYaeTcs apOUTPAXKHBIM CYJIOM C ONPEAEIICHUEM pa3Mepa €ro BO3ZHArpak IeHUs

U TIEPECMOTPOM €T0 B JlalibHEHIIIeM Ha COOpaHUK KPEAUTOPOB;
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2) OTCTpaHEHHE BPEMEHHOI'O YIPABISAIOMIETO TaKXe MPOU3BOIUTCS
apOUTpaXHBIM CYZIOM B CITydasx:

- YIOBJIETBOPEHUSI apOUTPAKHBIM CYAOM Kajo0 JUIl, Y4aCTBYIOIIUX B JIEJIe
0 OaHKPOTCTBE, HA HEHCIOJHEHNE BPEMEHHBIM YMPABISIONINM BO3JIOKEHHBIX Ha
Hero 00s13aHHOCTEN 10 CT. 67 3aKOHa 0 OAHKPOTCTBE, HO MPHU YCIOBUU HAPYILLIEHUS
MpaBa WIM 3aKOHHBIX HHTEPECOB 3asBUTENICH KAJIO0 WM €Clid HEUCIOJIHEHUE
(HeHaanexkaliee WCIOJHEHUE) YK€ TOBJICKIO YOBITKH JODKHUKA WM €ro
KpPEJIUTOPOB, a TAK)KE MOIJIO UX MOBJIEYb;

- BBISABJICHUS OOCTOSATENHCTB, KOTOPHbIE OBUIM MPENATCTBHEM TIPH
YTBEP)KJICHUU JIMIa BPEMEHHBIM YINPABISAIONIMM, BKIIOYAash U BO3HUKHOBEHUE
TaKuX 0OCTOSATENbCTB MOCJI€ YTBEPKACHHUS JIUIAa BPEMEHHBIM YIIPaBIISIONINM;

- UHOT'O XapaKTepa, €CJIM OHU COOTBETCTBYIOT 3aKOHY O OaHKPOTCTBE;

3) BpEMEHHBII YNpaBIsAOIIUNA UMEET MPaBo:

- TPEIbSABIATH B apOWTPAXHBIM CyJl OT CBOEro MMEHH TpeOOBaHUS O
MPU3HAHUU HEJACHCTBUTENBHBIMU CACIIOK M PEIIeHWH, a Takxke TpeOOBaHMS O
NPUMEHEHUU  TMOCIEICTBUN  HEACHCTBUTENBHOCTH  HHUYTOXHBIX  CJEJOK,
3aKJIFOYCHHBIX WM WCIOJHEHHBIX JODKHUKOM C HapylleHHEeM TpeOOBaHU,
YCTaHOBJICHHBIX CT. CT. 63 u 64 Hactosmero MeaepaibHOrO 3aK0Ha;

- 3asIBJIATh BO3PaXEHUs OTHOCUTEIBHO TPEOOBAHUM KPEAUTOPOB B CIIyyasX,
MpeayCMOTPEHHBIX HacTosAKUM DenepanbHbIM 3aKOHOM;

- IPUHUMATh y4YacTHE B CYJIEOHBIX 3aceaHUsAX apOUTPaXKHOTO CyJa IO
MpoBEpKE  OOOCHOBAHHOCTH  MPEJCTABICHHBIX  BO3PAXEHUW  JOJKHUKA
OTHOCHUTENBHO TPEOOBAHUI KPEIUTOPOB;

- oOpamartbcs B apOUTpaXKHBIA CyJ C XOJATaliCTBOM O MPUHITUU
JIOTIOJIHUTENBHBIX MEp MO 00ECIEYEHUI0 COXPAHHOCTH HMMYILECTBA JOJKHHUKA, B
TOM YHCIIE O 3alpeTe coBepliaTh 0e3 COorjacusi BPEMEHHOIO YIPABIISIFOIIETO
CHEJKH, HE MTPEyCMOTPEHHBIE II. 2 CT. 64 HacTosero PeneparbHOTO 3aKOHA;

- oOpamarbcsi B apOMTPaXHBIM CyJ C XOJaTaiicTBOM 00 OTCTpaHEHUH

PYKOBOJUTECIIA AOJDKHUKA OT JOJIZKHOCTH,
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- momy4yaTh Jif0Oyr0 uH(OpMAINMI0O U JOKYMEHTHI, Kacaroluecs
NEesTeNbHOCTH TOJKHUKA U IP.;

4) opraHbl ympaBleHHUS TOJDKHUKA O0s3aHBI MPENOCTABIATH BPEMEHHOMY
YOPABISIIONIEMY IO €ro TpeOoBaHUIO JHO0YyI0 HMH(POPMAILUIO, KaCAIOIIYIOCs
NEeSITEIbHOCTH JOJIKHHKA;

5) B 00513aHHOCTH BPEMEHHOTO YIPABIISIOLIETO BXOUT:

- IPUHUMATH MEPHI 10 00ECIIEYEHUI0 COXPAHHOCTH UMYIIIECTBA JIOJKHUKA,

- POBOJUTH aHAJN3 (PUHAHCOBOT'O COCTOSTHUS JIOJDKHUKA;

- BBISIBJISITH KPEIUTOPOB JIOJDKHUKA,;

- BeCTU peecTp TpeOOBaHUI KPEAUTOPOB, 3a MCKIIOYEHHUEM CIIy4aes,
MIPETYCMOTPEHHBIX HacTOAIUM DeaepaabHbIM 3aKOHOM;

- YBEJIOMJISITH KPEJIUTOPOB O BBEICHUH HAOIIOICHUS;

- CO3bIBaTh U MPOBOANTH MEPBOE cOOpaHNe KPEeTUTOPOB;

6) BpeMEHHBIN yIPaBISIOMINN 0 OKOHYAHUU HAOIIOJICHUS, HO HE MO3JHEe
4yeM 3a MITh JHEH 0 YCTAHOBJIEHHOM JaThl 3acelaHus apOUTpa)KHOTo cyja,
yKa3aHHOU B OIpejeieHnH apOUTPaXHOTO Cy/Aa O BBEICHUH HAONI0AeHUs, 0013aH
MPEACTaBUTh B apOUTPAKHBIA CyJ OTYET O CBOEH JEATEIHHOCTH, CBEACHHS O
(UMHAHCOBOM COCTOSIHUM JIOJDKHMKAa W TMPEUIOKEHUS O BO3MOXKHOCTH WM
HEBO3MOXKHOCTH BOCCTAHOBJICHHUS IUIATEKECIIOCOOHOCTH JIOJDKHUKA, MPOTOKOI
MEPBOTO COOpaHUS KPEAUTOPOB C MPUIIOKEHUEM JIOKYMEHTOB, ONIPE/IETICHHBIX B 1.
7 ct. 12 HacTosimero denepanbHOro 3akona [5,c.147].

[TpuamrHBI OTCTpaHEHUS PYKOBOJUTENS JOJKHUKA OT YIIPaBICHUSI:

1. ApOutpaxHslii Cyal OTCTpaHSIET PYKOBOJUTENS JHODKHUKA OT JOKHOCTH
M0 XOJaTaliCTBYy BPEMEHHOTO YIIPABISIONICTO B CIIy4ae HApyIICHHUS TpeOOBaHMIA
HacTosuero denepanbHOro 3aKoHa.

2. Ilpu oOpaieHun ¢ X0JaTalCTBOM B apOUTPaXKHBIN Cyll 00 OTCTpaHEHUU
PYKOBOAMTENS JOJDKHUKA OT JODKHOCTH BPEMEHHBIM YMPaBISIOUINN 00s3aH
HAlpaBUTh KOMHUHU XOJAaTailiCTBa PYKOBOAMUTENIO TOJDKHUKA, MPEICTaBUTEIIO

yupenuTenel (y4acTHMKOB) JOJDKHMKA WJIM MHOTO KOJUIETHMAaJbHOTO oOpraHa
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YIPABJICHHs JTOJDKHHUKA, TPEJICTABUTETI0 COOCTBEHHUKA MMYIIECTBA JOKHHUKA -
YHUTApPHOTO MPEANPUSATHS.

3. ApOuTpaxHbIil CyJl BHIHOCUT ONPE/ICICHUE O PACCMOTPEHUH B CYy/1I€OHOM
3acellaHdyd  XOJaTaiicTBa BPEMEHHOTO  YIPABJISIOMIET0O 00  OTCTPaHEHHH
PYKOBOJIUTENSl  JOJDKHUKA W YBEAOMJISIET  MPEACTABUTENS  ydpeauTenei
(Yy4aCTHMKOB) JOJDKHMKA WJIM HWHOTO KOJUJIETMAJIbHOTO OpraHa yIpaBlICHHS
JOJDKHUKA, TIPEICTaBUTENsI COOCTBEHHMKA MMYIIECTBA JODKHHUKA - YHUTAPHOTO
NpEANPUsATUS O JaTe MPOBEJACHUS 3acelaHus U HEOOXOAUMOCTH MPEJCTABUThH B
CyIl KaHAWAATYPY HCIOJTHSIONMIET0 OOS3aHHOCTH PYKOBOAUTENS JODKHHKA Ha
NepHOJI TPOBEICHUS HAOTIOICHNUS.

4. B cnywyae yJoOBIETBOpEHHUs apOUTpaXHBIM CYJIOM XOJaTaiicTBa
BPEMEHHOTO YIPABJISIIONIETO 00 OTCTpaHEHUH PYKOBOJUTENS JOJKHUKA OT
JIOJDKHOCTH ~ apOMTpaXKHBIM CyJl BBIHOCUT ONpeAelieHHe 00 OTCTpaHEHUU
PYKOBOJIUTENSL JIODKHUKA W O BO3JIOXKEHUU HCIOJHEHUS 00s3aHHOCTEH
PYKOBOIUTENSL NOJDKHHMKA Ha JIMLO, NPEACTABICHHOE B KAuyeCTBE KaHAUAATYpbI
PYKOBOJUTENS HOJKHUKA MPEICTAaBUTEIEM yupeauTeneil (y4aCTHUKOB) JOJKHHUKA
WM UHBIM KOJUJIETHAJIbHBIM OPraHOM YIIPABJICHUS JOJDKHHMKA, MPEICTABUTEIEM
COOCTBEHHHMKA HMYUIECTBA JOJDKHUKA - YHUTAPHOTO MPEANpUsTHS, B clydae
HEMPEJCTABICHUS]  YKa3aHHbIMU  JIMIAMU  KaHAUAATypbl  UCIIOJHSIOIIETO
O0S3aHHOCTH PYKOBOJHWTENS JIOJDKHMKA - Ha OJHOTO W3 3aMECTUTENeH
PYKOBOJUTENS NOKHUKA, B CIydyae OTCYTCTBHUSI 3aMECTHTENECH - Ha OJHOTO W3
PaOOTHUKOB JIOJKHUKA.

5. ApOutpaxHblii Cy/ M0 XOAATalCTBY BPEMEHHOI'O YIPABIISIIOIIETO MOKET
OTCTPAHUTh HCIOJHSIONIETO OO0S3aHHOCTH PYKOBOAMTENS JOKHUKA B Cliydae
HapylieHuss TpeboBaHmii Hacrtosmiero deaepanbHOTO 3akoHa. B 3ToM ciyuae
UCIIOJIHEHHE OO0s3aHHOCTEW PYKOBOAMUTENS JODKHMKA BO3JIaraeTcsi Ha JIMILO,
MPEACTAaBICHHOE B KaU€CTBE KaHAUAATYPHI PYKOBOAUTENS JOJDKHHUKA, B MOPSJIKE,
npeaycMoTpeHHoM 1. 4 cT. 69 3akona N 127-@3, B ciiyyae HeENpeacTaBICHUS

KaHIuJaTypbl - HA OJHOTO M3 3aMeCcTUTeneH PYKOBOJUTCIIAA AOJDKHHKA, B ClIydac
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OTCYTCTBHSI 3aMECTHUTEJICH PyKOBOJAUTENS TOJDKHUKA - HA OJHOTO U3 pabOTHHUKOB
JOJDKHUKA {2,¢.58}.

ApOUTpaXKHBI CyJl HA OCHOBAaHUM 3asBJICHUS BPEMEHHOT'O YNPAaBIIAIOIIETO
MOKET 3alpeTUTh HCHOJHSIONIEMY OOSI3aHHOCTH PYKOBOJUTENS JIOJDKHHUKA
COBEPILIATH ONpPEACNICHHbIE CACIKU U JEUCTBUS WU COBEpIIaTh UX Oe3 coryacus
BPEMEHHOT'O yIPABJISIOLIETO.

W3 yka3aHHOro ciefyeT, 4TO PyKOBOAMTENb AODKHUKA OTCTPAHSETCA OT
BBINIOJIHEHUSI CBOMX OOSI3aHHOCTEH apOUTpaXHBIM CYJAOM IO XOJATaliCTBY
BPEMEHHOT'O YIPABIISAIONIETO MO MPUYMHE JOMYIICHHbIX HApyIIEHUN TpeOoBaHU
3akoHa O OaHKpPOTCTBE M TNPOU3BOAMTCS 3aMEHa €ro JpyruM JIMIOM,
IIPEVIOKEHHBIM B KAa4eCTBE KaHAUAATYPbl KOJUIETMAIBHBIM OPTaHOM HWJIA WHBIM
IIPEACTABUTEIIEM JIOJKHUKA, UMEIOIUM Ha 3TO IIPaBo.

[IpoBenenue ananu3a GUHAHCOBOTO COCTOSHUS JOJIKHUKA:

- aHanu3 (UHAHCOBOTO COCTOSHHUS JOJDKHHMKA WPOBOAUTCA B IIENIAX
ONPENENICHNs] JOCTAaTOYHOCTH IPHUHAJIEKAIErO JODKHUKY HWMYIIECTBa UL
NOKPBITUS CYAEOHBIX pacxoll0oB, pPACXOJOB Ha BBILIATY BO3HArPakICHUS
apOUTPaXHBIM YIPABISAIONIMM, a TaKXKe BO3MOXKHOCTH WU HEBO3MOXKHOCTH
BOCCTAHOBJIEHMSI IIJIATEKECIIOCOOHOCTH IOJKHUKA;

- eclii B pe3yJbTaTe aHaiau3a (PUHAHCOBOIO COCTOSHUS JOJDKHUKA
YCTAQHOBJIEHA HEIOCTAaTOYHOCTh MPHUHAIJICKAILETO IODKHUKY HMYILIECTBa Ui
MOKPBITUS CYAEOHBIX PACX0/I0B, KPEAUTOPHI BIPABE NPUHSTH PELIEHUE O BBEICHUU
BHEIIIHETO YIIPABJICHUS TOJBKO MPHU ONPENEICHUM HWCTOYHUKOB ITOKPBITHSA
CYJEOHBIX Pacxo/i0B;

- €CIM KpeAUTOpaMu HE OINpEeAeNIeH HCTOYHHMK MOKPBITUSA CyAeOHBIX
pacxooB, MPOroJIOCOBABIIME 3a PEIICHUE O BBEACHUM BHELIHErO YIPABICHUSA
KPEAUTOPHI HECYT COMUAAPHYIO 00SI3aHHOCTD IO MOKPBITHIO YKA3aHHBIX PacXo/0B
[6,c.196].

Jlng ueneit ydactus B MEepBOM COOpaHUU KPEIUTOPOB KPEAUTOPHI BIPaBE
NPEeabIBUTh CBOM TPEOOBaHUS K JOJDKHUKY B TE€UEHUE TPUALIATH AHEH C JaThl

OIyOJIMKOBAHUSI COOOIIEHUS O BBEJCHWW HAOIIOJEHUS. YKa3zaHHbIE TpeOOBaHUS
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HAIPaBJISAIOTCA B apOUTPaKHBIN CY[I, TOJDKHUKY U BPEMEHHOMY YTPABIISIONIEMY C
NPWIOKEHUEM CyJIeOHOTO akTa WM MHBIX JOKYMEHTOB, MOATBEPKIAIOUINX
000CHOBaHHOCTb 3THX TpeOOBaHWIl. YKa3aHHbIE TpeOOBaHUS BKIKOYAIOTCA B
peecTp TpeOOBaHUN KPEIUTOPOB HA OCHOBAHUU ONpPENETIeHUsI apOUTPaKHOTO Cy/a
O BKJIIOYEHUU YKa3aHHBIX TpeOOBaHUM B peecTp TpeOOBaHUN KPEIUTOPOB.

Bospaxenuss oOTHOCHUTENBHO TpeOOBAaHWN KPEAUTOPOB MOTYT OBITh
MPEABbABICHb B apOUTPAKHBIN CyJl HE IMO3JIHEEe YeM yepe3 MATHAALATh THEH Co
JIHS WCTEUEHMsS CpOKa JJisi MpeAbsBICHUS] TPeOOBAaHUM KPEAUTOPOB JOJKHHUKOM,
BPEMEHHBIM  YIPABJISAIONIUM, KPEIUTOPAMH, TPEIbIBUBIIUMU TPEOOBaHUS K
JNOJDKHUKY, TpEACTaBUTENEeM yupeauTene (YYacTHUKOB) JIOJDKHHMKA — WJTU
IPEJCTaBUTENIEM COOCTBEHHMKAa HWMYIIECTBA  JOJUKHUKA -  YHHUTapHOIO
MpEAIPUATHUS.

[Ipy Hamuuuu BO3paKEHUW OTHOCUTEIBLHO TPEOOBAaHUN KPEAUTOPOB
apOUTpaXHBIA CyJ TPOBEpPAET OOOCHOBAHHOCTh TPEeOOBaHUNM U HAIUYKE
OCHOBAaHMM JJi1 BKIIOYEHUS YKa3aHHBIX TpeOoBaHMII B peecTp TpeOOBaHUI
KpPEIUTOPOB.

TpeGoBanuss KpeauTOpOB, IO KOTOPHIM TIOCTYNWIM  BO3PaKECHHS,
paccMaTpuBalOTCd B 3acelaHud apOutpaxkHoro cyaa. Ilo pesynpTaTam
pacCMOTpPEHHUs BBIHOCUTCS OIpPEAENIEHUE O BKIIOYEHHM WM 00 OTKa3e BO
BKJIIOUCHHH YyKa3aHHBIX TpeOoBaHUN B peecTp TpeOoBaHUN KpeauTopoB. B
ONpENENICHUN apOUTPAKHOTO CyJa O BKIIOYEHHH TpeOOBaHUI B peecTp
TpeOOBaHUI KPETUTOPOB YKa3bIBAIOTCA pa3MEp U OYEPETHOCTH yIOBIETBOPCHHUS
Takux TpeboBanui [4,c.96].

TpeOoBaHusl KpeauTOpOB, IO KOTOPbIM HE TOCTYIWIU BO3PaKECHMUS,
paccMaTpHUBAIOTCS apOUTPAKHBIM CYJIOM I TPOBEPKH MX OOOCHOBAHHOCTH M
HaJIM4Msl OCHOBAaHUM Jis BKIIOUEHHMS] B peecTp TpeboBaHuii kpenuropos. Ilo
pe3yibTaTaM TaKOro PacCMOTPEHHUs apOUTPa)XKHBIA CyJ BBIHOCHT ONPEIEICHUE O
BKJIFOYEHHH WJM 00 OTKa3e BO BKIIOUEHUHM TPEOOBaHMII B peecTp TpeOOBaHMIA
KPEIUTOPOB. YKa3aHHbIE TPEOOBaHUS MOTYT OBITh PACCMOTPEHBI O€3 MPUBJICUCHHUS

JIML, yYaCTBYIOIIUX B JIETI€.
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Onpenenenne 0 BKIIOYEHUH WM 00 OTKa3e BO BKIIOUYCHHHM TPEOOBaHMIA
KPEIUTOPOB B peecTp TpeOOBaHUN KPEAUTOPOB BCTYIAET B CHIIy HEMEMJIEHHO U
MOXET ObIThb 00anmoBaHO. OrmpeeneHne O BKIIOYEHUHM WIH 00 OTKa3e BO
BKJIFOYEHHH TPEOOBAHHMI KpPEIUTOPOB HAMPABISIETCS apOUTPAKHBIM  CYIOM
JOJDKHUKY, apOUTpaKHOMY  YHOPABJISIONMIEMY, KPEAUTOPY, MPEIbIBUBIIEMY
TpeOOBaHUS, U PEECTPOICPIKATEINIO.

[Ipu HEOOXOAMMOCTH 3aBEPILICHUS PACCMOTPEHUSI TPeOOBAHUN KPEAUTOPOB,
MPEABSIBICHHBIX B YCTAHOBJICHHBIH CPOK, apOUTPa)X)KHBI CyJ MOXKET MOPYYHUTh
BPEMEHHOMY  YMPABIAIONIEMY OTJIOXKWTH TMPOBEJEHUE TMEPBOTO  COOpaHUs
KpEIUTOPOB.

TpeboBanus KpPEJIUTOPOB, MIPEbSIBIICHHBIC o UCTECUCHUU
npeaycMmorpernHoro m. 1 crt. 71 3akona N 127-®3 cpoka mjisi NpeabsBICHUS
TpeOOBAaHMM, MOJUIEKAT PACCMOTPEHUIO apOUTPAKHBIM CYJOM TOCIE BBEICHMS
MPOIIEAYPHI, CICYIONIECH 3a MPOLIeAYPO HAOIIOEHUS.

[Ipu 3TOM BHECEHBI TONPABKHU B 1. M. 1, 2 cTaTbu «YCTAaHOBIIEHUE pa3zMepa
TpeOOBaHUM KPEAUTOPOB» M BBEACHBI I. T. 4, 5, 6, 7, yTOUHSIOIIKUE MOPSIOK
BHECCHUsSI TpeOOBAaHUN KpPEIUTOPOB B peecTp TpeOOBaHUI KPEAUTOPOB C
yKa3aHUEM pa3Mepa U OUEpPEAHOCTH YJIOBJIETBOPEHUS 3TUX TPEOOBaHU, €CIIM OHU
MOJJIeKAT MO0 PELICHUI0 apOUTPaKHOTO CyJa BKIIOUEHUIO B PEECTp TPEOOBAHMIA
KpPEIUTOPOB.

Cratbs 75 3akoHa O OaHKPOTCTBE YCTAaHOBHWJIA, B 4YE€M COCTOUT CYTb
OKOHYaHHUs HaOIIOJEHUS, @ UMEHHO:

1. B ciiydae eciu MHOE HE YCTaHOBJIEHO YKa3aHHOW CTaThel, apOUTpaKHBIM
Cyll Ha OCHOBAHHMM PEIICHHUS TEPBOro COOpaHUA KPEAUTOPOB BBIHOCUT
ONpe/esiecHue O BBEACHWU (DUHAHCOBOTO O3JIOPOBJICHHUS WM  BHEUIHETO
yIpaBJICHUS], JIUOO MPUHUMAET PEIICHUE O MPU3HAHUU JOJKHUKA OAHKPOTOM U 00
OTKpPBITUM KOHKYPCHOT'O IIPOU3BOJICTBA, INOO YTBEPKAAET MUPOBOE COrJIAIICHUE U
IpeKpalaeT Mporu3BOJICTBO M0 eIy 0 OaHKPOTCTBE.

2. B cnydae ecnu nepBbIM cCOOpaHUEM KPEIUTOPOB HE MPUHSTO PEIICHUE O

MPUMEHEHUU OJHOUN U3 mpoleayp OaHKpPOTCTBa, apOUTPAKHBIA CyJl OTKJIaJbIBAET
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paccMOTpEeHHE Jelia B Ipe/eliax CpoKa, yCTaHOBIEHHOro cT. 51 ®denepanbHOro
3akoHa No 127-®3, u 00s3bIBa€T KPEAUTOPOB IMPHUHITH COOTBETCTBYIOIIEE
pelieHrne K YCTAHOBJIICHHOMY apOUTPaXHbIM CYJIOM CpPOKY, a MpHU OTCYTCTBUU
BO3MOYKHOCTH OTJIOKUTh PACCMOTpEHHUE Jesia. ApOUTPaKHBIN Cy/I:

- BBIHOCHUT OIIpeJeJICeHue O BBEJICHMHM (PMHAHCOBOTO O3J0POBJIEHUSI, €CIIU
UMEETCS XOAATaCTBO yupeauTened (y4acTHHKOB) JOJKHUKA, COOCTBEHHHKA
UMYIIECTBA JOJDKHUKA - YHUTApPHOrO MPEANPHUATHSA, YIOTHOMOYEHHOTO
roCyJIJapCTBEHHOTO OpraHa, a TaAKKe TPETHETro JIMIA WU TPEThUX JIUI] IPU YCIOBUHU
MpeNoCTaBiIeHUsT 00ecleueHnss UCIOJHEHHS  0053aTeNbCTB  JOJDKHUKA B
COOTBETCTBHHU C TpaUKOM MOTAIICHUS 33JI0JKEHHOCTH, pa3MeP KOTOPOro JA0HKEH
MPEBBIIATH pa3Mep 0053aTeNIbCTB AOJIKHUKA, BKIIFOUEHHBIX B peecTp TpeOOBaHUI
KpEeUTOPOB Ha JarTy CcylneOHOro 3acefaHusi, HE MEHee YeM Ha JABajAlaTh
nporieHToB. Ilpu »sToM rTpaduk morameHuss  3aJ0/DKEHHOCTH  JIOJKEH
npeaycMaTpuBaTh HAyajao MOTAIlICHHsS 3aJ0JKEHHOCTH HE IMO3JHEE YeM uepes
MeCsAIl TOCJi€ BBIHECEHHUS apOUTpPaXKHBIM CYIOM OIPEACNICHUS O BBEJACHHUU
(bMHAHCOBOTO 03/I0POBJICHUS U TOTalleHue TpeOOBaHUI KPEIUTOPOB €KEMECSUHO,
MPONOPLUHUOHAIBHO, PaBHBIMU JIOJISIMA B TEUEHHE TroJa C Jarbl Hayajia
yAOBIIETBOPEHUS TPeOOBAHUN KPEUTOPOB;

- TIPU OTCYTCTBUM OCHOBAHWU [ BBEICHUS (PMHAHCOBOT'O O3/I0POBJICHUS,
MPElyCMOTPEHHBIX CT. 75 3akoHa Ne 127-D3, BEIHOCUT OMpE/CICHUE O BBEICHUHU
BHEIIIHETO YIIPaBJICHUsI, €CJIH y apOUTPa)KHOTO CYyJia €CTh JOCTATOUHbIE OCHOBAHUS
1oJiarath, 4TO MIATEKECIOCOOHOCTh IOKHUKA MOKET ObITh BOCCTAHOBJICHA;

- MpU HAJIUYUM TPU3HAKOB OAHKPOTCTBA, YCTAHOBJIEHHBIX 3aKOHOM O
OaHKpPOTCTBE, M TMpPU OTCYTCTBUM OCHOBAHUN [JIi BBEICHUS (PUHAHCOBOIO
O3JI0POBJICHHS U BHEIITHETO YIIPABIICHUS, IPEAYCMOTPEHHBIX CT. 75 3akoHa N 127-
@®3, npuHUMaeT penieHue O NMPU3HAHUHU JIOJDKHHUKA OAHKPOTOM U 00 OTKPBITUU
KOHKYPCHOT'O IPOU3BOJICTBA [6,c.64].

Kak ykazano B m. 3 cr. 14.13 Kogekca Poccuiickoit ®deneparuu 006
aJMUHUCTPATUBHBIX MTPABOHAPYIICHUSX, HEBBITIOJIHEHUE MPABUJ, IPUMEHIEMBIX B

nepruoa Ha6J'IIOI[eHI/IH, BHCIIHCTO YIPABJIICHUS, KOHKYPCHOI'O IIPOU3BOJACTBA,
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3aKJIIOYEHUS] W HCIOJHEHUS MHUPOBOIO COIJIAIIEHHMS W HWHBIX IPOLEAYP
O0AHKPOTCTBA, MPEIYCMOTPEHHBIX 3aKOHOJATEIBLCTBOM O HECOCTOSATEILHOCTH
(OaHKpPOTCTBE), - BJIEYET HAJOKEHHE aJAMUHUCTPATUBHOrO MTpada B pa3mepe oT
40 1o 50 MUHUMAJIBHBIX Pa3MEPOB OILJIATHI TPY/Ia WIN JUCKBATHU(PHUKALIUIO HA CPOK
o 3 JerT.

3. B ciyuae ecnu nepBbIM COOpaHUEM KPEIUTOPOB MPHUHSTO pPEIICHUE 00
oOpalieHMy B apOUTpPaXHBIM CyJ C XOJATaliCTBOM O BBEIACHUM BHEIIHETO
VOpABJICHHUS WM O M[pPU3HAHUM JIOJDKHHUKA OaHKpPOTOM U 00 OTKpBITHH
KOHKYPCHOTO IPOU3BOJICTBA, apOUTPaXHBIA CyJ MOXET BBIHECTU OMNPECIICHUE O
BBEICHUM  (PUHAHCOBOTO  O3JOPOBJECHUS TMpPU  YCIOBUU  MPEJOCTABICHHUS
XOJaTalCcTBa yupeauTenell (Y4aCTHUKOB) JIOJKHHMKA, COOCTBEHHUMKA HMMYIIECTBA
JOJDKHUKA - YHUTapHOIO MPEANpPHTHS, YIOJIHOMOYEHHOTO TIOCYJIapCTBEHHOIO
oprasa, a TaKke TPEThEro JIMLa WIH TPEThbUX JIUI U MPEJOCTABICHHUS] OAaHKOBCKOM
rapaHTUM B KauecTBE OOECHEYEHHUs HCIOTHEHHs O0s3aTeNbCTB JOKHHKA B
COOTBETCTBHHM C TrpadMKOM TMorameHus 3anoipkeHHOCTH. CyMMa, Ha KOTOPYIO
BblJaHa OaHKOBCKas TapaHTHs, [OJDKHA NPEBBIIATH pa3Mep 00s3aTeNIbCTB
JOJDKHHMKA, BKJIIOUEHHBIX B peecTp TpeOOBaHUI KPEIUTOPOB HA JAaTy HMPOBEIACHHUS
nepBoro coOpaHusi KpeIUTOPOB, HE MEHEe YeM Ha JBaaTh MpoleHToB. [Ipu sTom
rpauk morameHus 3aJ0JDKEHHOCTH  JOJDKEH MpEeAyCMaTpuBaTh  HAydallo
NOTalleHUsl 3aJ0JDKEHHOCTH HE IO3JHEE YEM Yepe3 MECSL IOCIE BBIHECEHHUS
apOUTpaXHBIM CYZIOM OIpEAENICHHUs] O BBEACHUU (PMHAHCOBOIO O3/I0POBIEHUS U
noramieHue TpeOOBaHUN KPEIUTOPOB €XKEMECIYHO, MPOMOPLHOHAIBHO, PAaBHBIMU
JOJIIMM B TE€UEHHUE T0JIa C IaThl HavaJla yI0BJIETBOPEHUS TpeOOBaHUMN KPEIUTOPOB.

B narel BBeaeHMs (PMHAHCOBOIO O3J0POBJICHMS, BHEUIHErO YIIpaBJieHUS,
IpU3HAHMS apOUTPAKHBIM CYJIOM JJOJDKHUKA OAHKPOTOM M OTKPBITUSL KOHKYPCHOTO
MPOU3BOJACTBA WJIM  YTBEPXKICHUS MHUPOBOTO  COTJIAIICHHUS  HAONIOACHHE
IIPEKpaIaeTcs.

B cnywae ecnum  aIMUHHUCTPATUBHBIM, BHEIWIHUM WA KOHKYPCHBIU
VOpaBISIIONIMIA  HEe  ObUI  YTBEPXJEH  OJHOBPEMEHHO C  BBEACHUEM

COOTBETCTBYIOIIEH MPOIIEAYPHI, & TAKKE B HEOOXOIUMBIX CITydasiX apOUTpPaKHBIN
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Cyl BO3JaraeT HUCIOJHEHHE OO0S3aHHOCTEH COOTBETCTBYIOUIETO apOUTPa)KHOTO
YOPABISIOWIET0 HAa BPEMEHHOIO YIPABJISIOUIETO U O00SI3bIBAET BPEMEHHOI'O
YIPABIAIOWETO MPOBECTU COOpaHHe KPEIUTOPOB AJII PACCMOTPEHMs BOIPOCA O
BbIOOpE CaMOpEryaupyeMoll OpraHu3allii, U3 YKCIa YIEHOB KOTOPOM MOJIKEH
ObITh YTBEPKJIEH aIMUHUCTPATUBHBIN, BHEIIHUN WU KOHKYPCHBIN yIPaBIISIONIHM,

1 0 TpeOOBAHUSAX K KaHAUAATYPE TAKOTO YIPABJISIOIIETO.
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3akJioueHue

HaOnroienrie BBOOUTCS apOUTPA)KHBIM CYJOM C JIaThl IPUHSATHUS 3aBJICHUS
JIOJDKHHAKA K TPOM3BOJACTBY, €CJIM B COOTBETCTBHMHM ¢ 3akoHOM No 127-03 k
JIOJDKHUKY HE JJ0JKHA ObITh IPUMEHEHA UHas Mpoleaypa 0aHKPOTCTBA, HAIIPpUMED,
BHEIITHEE YTPABIICHUE WU KOHKYPCHOE IPOM3BOJACTBO. HabmtomeHue m0ImKHO
OBITH 3aBEPIICHO C y4E€TOM yCTaHOBJEHHBIX cT. 51 3akonHa Ne 127-D3 cpokos
paccMOTpeHus Jiefia 0 0AHKPOTCTBE B CYyJi€, @ UMEHHO B CPOK, HE MPEBBIIIAIOIINI
CEMU MECALIEB C JaTbl MOCTYIUICHHS 3asBICHUS O TMPU3HAHUU JIOJHKHUKA
OAHKPOTOM B apOUTPaXKHBIN Cy/.

Omnpenenenne apOUTPAKHOTO CyJla O BBEICHWW B OTHOIICHHWH JOJIKHUKA
poLeaypbl HAOMIOIEHUs HaMpaBisieTCsl apOUTPAKHBIM CYJIOM  CIEAYIOIIUM
OpraHu3alysIM 1O MECTy HaxOXJECHHS JIOJDKHUKA, €ero (QuiuajioB W
MPEACTABUTENIBCTB U JOJKHOCTHBIM JIULAM:

1) KpeIUTHBIM OpraHU3ALMIM, C KOTOPBIMHU Y AOJKHUKA 3aKIIOUEH JOTOBOP
OAHKOBCKOTO CUETa;

2) B CyJ1 OOIICH IOPUCIUKITUH;

3) rmaBHOMY Cy€OHOMY MPHUCTABY;

4) yIOJTHOMOYEHHBIM OpraHaM.

Nudopmaruss o BBeIeHMM B OTHOILIEHWU JIOJDKHHMKA MPOLEAYPHI
HaOIt0/IeHusT 00s3aTeNbHO MYyOJMKYeTCs B O(UIIMaTIbHOM I€YaTHOM H3JaHUMU.
[Topsimok omyOIMKOBaHUS CBEICHUN O MpoIleAypax OaHKPOTCTBAa OMpEnesieH CT.
CT. 28 1 54 yka3aHHOTO 3aKOHa.

[Ipu BBeneHUU mpoueaypbl HAOIIOACHUSI PYKOBOIUTENh JOJDKHUKA U UHBIC
OpraHbl yIpaBJi€HUs JOKHUKA HE OTCTPAHSIOTCSA OT BBIMOJHEHUS BO3JIOAKEHHBIX
Ha HUX o0s3aHHOCTe. OJHAKO OHM MPOAOIKAIOT OCYIIECTBIATH CBOU
MOJTHOMOYHSI C HEKOTOPBHIMH YCTAHOBJIICHHBIMU 3aKOHOM OTPaHUYCHUSIMU.

Tak, cpenku, CBs3aHHBIE C TNPUOOpPETEHUEM, OTUYXKIACHUEM  WIH
BO3MOXXHOCTBIO OTUYXKJICHHUS TPSMO WM KOCBEHHO HMYILECTBA JOJDKHUKA,
OamaHcoBass CTOMMOCTh KOTOPOTO COCTaBiisieT Oojiee 5 MPOICHTOB OajaHCOBOM

CTOUMOCTH AKTHUBOB MHOOJDKHMKA Ha4 HOaTy BBCIACHUA Ha6J'II-0I[€HI/ISI, OpraHbIl
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YIOpaBIEHUSI JIOJHDKHUKA MOTYT OCYIUECTBIISITh HMCKIIOUUTENBHO C COIJlacus
BPEMEHHOIO yIpPaBISAOMIET0. B TakoM ke MNOpsAAKE MOTYT OCYLIECTBIIATHCS
CHCJIKW, CBSI3aHHBIE C MOJYyYEHHEM U BbIJadyeil 3aiiMOB (KpEAUTOB), BbIAaue
MOPYYHUTENIbCTB U TapaHTUM, YCTYNKOW mpaB TpeOOBaHUS, TEPEBOJOM JIONITra, a
TAKXKE C YUPEKICHUEM JOBEPUTEIHHOTO YIPABICHHUS UMYILIECTBOM JIOJIKHHUKA.
BpemeHnHbIl  ynpaBisitolmdid  yTBEPKIAETCA apOUTpPakKHBIM  CYJIOM B
nopsifike, omnpeaeiaeHHoM cT. 45 3akona Ne 127-®3. B onpeneneHuu
apOUTPAKHOTO CcyJla 00 YTBEPKICHUM BPEMEHHOTO YIPABJISIIONIETO JTOKEH OBIThH
yKa3aH pa3Mep €ro BO3HATrPaXJICHUS, YCTAHOBIEHHBIM apOUTPaKHBIM CYJIOM.
Boznarpaxaenue apOUTpa>KkHOTO YHPABIIAIONIETO J0KHO COCTABIATH HE MeHee 10
ThIC. pyO. 3a Ka)KIblii MeCALl UCIIOJHEHHUS] UM CBOUX mojdHomouuid. Kpome Toro,
apOUTpPaXXHOMY YIPABIISIONIEMY MOXET OBITh YCTAHOBJIIEHO JIOMOJHUTEIHHOE
BO3HArpa)KJICHUE, BBIIUIAYMBAEMOE 34 PE3yJIbTAThl €ro JESITEIbHOCTH 3a CYET

CPEICTB KPEIUTOPOB.
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